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PER CURI AM

Sean Burt seeks to appeal his conviction and sentence.
In crimnal cases, the defendant nust file his notice of appea
within ten days of the entry of judgnent. Fed. R App. P
4(b) (1) (A). Wth or without a notion, the district court nmay grant
an extension of time to file of upto thirty days upon a show ng of

excusabl e negl ect or good cause. Fed. R App. P. 4(b)(4); United

States v. Reyes, 759 F.2d 351, 353 (4th Cr. 1985).

The district court entered its judgnent on April 28,
2003; the ten-day appeal period expired on May 12, 2003. Bur t
filed his notice of appeal on May 27, 2003, beyond the ten-day
period but within the excusabl e negl ect period. Because the notice
of appeal was filed within the excusable neglect period, we
remanded the case to the district court to determ ne whether Burt
coul d denonstrate excusable neglect or good cause warranting an
extension of the ten-day appeal period. On remand, the district
court found that Burt had not established excusable neglect. W
have reviewed the record and conclude the district court did not
abuse its discretion in nmaking this determ nation.

Because the district court declined to extend the appeal
peri od based on excusabl e neglect, we dismss the appeal for |ack

of jurisdiction.” W dispense with oral argunent because the facts

"W deny as nmoot the Governnent’s notion to dism ss the appeal
based on Burt’s appellate review waiver.
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and | egal contentions are adequately presented in the materials

before the court and argunment woul d not aid the deci si onal process.
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